United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 



10/577,510 02/22/2007 SigeruTorii 06308/HG 6651 



1933 7590 10/13/2010 

HOLTZ, HOLTZ, GOODMAN & CHICK PC 
220 Fifth Avenue 
16TH Floor 

NEW YORK, NY 10001-7708 



EXAMINER 



MANOHARAN, VIRGINIA 



PAPER NUMBER 



1771 



MAIL DATE 



10/13/2010 



DELIVERY MODE 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 



The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



\JI 1 1 Ot? n\* If SJtl OUffffffCff y 


Application No. 

10/577,510 


Applicant(s) 
TORI I ET AL. 


Examiner 

Virginia Manoharan 


Art Unit 

1771 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 

Claims 24-37 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a) . Claim 24 step (c ) , as recited, is ambiguous , i.e., separating the first gas when the 
third gas which is the mixture of the second gas and additional vaporized liquid medium 
is the one fed into the condensing means 

b) . It is unclear what gas is being referred to at page 5, second line from the bottom of 
claim 27, i.e., whether referring to the first, second or third gas. 

c) . The claimed "portion", numerously recited in the claims, is not a positive recitation of 
a device, nor is it a recitation of a structural element of an apparatus claim. See e.g., 
claim 29. 

d) . The process steps languages and the functional languages in a system or apparatus 
claims make the actual structure vague and the true structural limitations for apparatus 
claims, difficult to determine. What structure, for example, allows the gas to be blown 
into the mixture containing the liquid medium to vaporize as recited e.g., in claim 27. 
See also claim 28. The structure which goes to make up the device must be clearly and 
positively specified. The structure must be organized and correlated in such a manner 
as to present a complete operative device. [It is noteworthy that the means for 
language is authorized by 35 U.S.C. 112, 6 th paragraph]. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 24-26/24 and 27-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over JP 55-102401 with or without JP abstract 2000-185201 or Rajakovics 
et al (4,043,875). 

JP '401 is applied for the same reasons as set forth at page 5, first full paragraph 
of the previous Office action. The two steps vaporization is deemed to be a matter of 
additive, i.e., adding to the known singular vaporization step taught by JP ' 401, a two 
steps vaporization as now recited in claim 24, step (b). Nonetheless, JP '201 or 
Rajakovics teaches the known more than one step of vaporization in a plurality of 
evaporators. See the abstracts. To combine the references would have been obvious to 
one of ordinary skill in the art inasmuch as all the references are directed to the same 
processing environment, i.e., to a vaporization means and method. 

Claims 25, 29 and 30-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over JP 55-102401 with or without JP abstract 2000-185201 or Rajakovics 
et al (4,043,875) as applied to claims 24-26/24 and 27-29 above, and further in view of 
Neal et al (4,983,260) with or without Glover (3,607,662) or Theiler (2,095,578). 

Neal is applied for the same reasons as set forth at the paragraph bridging pages 
5 and 6 of the previous Office action. An artisan knows that when the temperature in 
Neal is given, pressure is imposed. Nonetheless, Glover or Theiler teaches that the 
claimed pressure regulating means as claimed is a known expediency in the art used 
for its art-recognized function. See e.g., col. 3, lines 8-61 of Glover; and page 3, lines 
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25-75 through page 4, lines 1-17 of Theiler. To combine the references would have 
been obvious to one of ordinary skill in the art inasmuch as all the references are 
directed to the same processing environment, i.e., to a means and method with 
temperature and pressure control means. 

Claims 32-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
JP 55-102401 in view of Neal et al (4,983,260) as applied to claims 24-31 above, and 
further in view of Sussmeyer et al (4.584,062). 

Sussmeyer is applied for the same reasons as set forth at page 6, second full 
paragraph of the previous Office action. 

Claims 26/25 and 28 (recited more in terms of structure, i.e., reciting positively 
the double helical pipe and spiral pipe) are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Applicants' arguments filed July 29, 2010 have been fully considered but they are 
not persuasive. 

Contrary to applicant's assertion the newly cited references supra, disclose the 
argued two step continuous vaporization; and the further argued regulation of the partial 
pressure of a vaporized liquid medium. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Meszaros discloses a two stage vaporization. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Virginia Manoharan whose telephone number is 571- 
272-1450. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on 571-272-1444. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

/Virginia Manoharan/ 

Primary Examiner, Art Unit 1797 



